CONCILIATION ACT, 1896 
MINUTE OF APPOINTMENT 

WHEREAS by the Conciliation Act, 1896, the Minister of Labour is 
empowered to inquire into the causes and circumstances of a difference that exists 
or is apprehended between an employer, or any class of employers, and workmen 
or between different classes of workmen; 

AND WHEREAS a difference exists over the appointment of docks foremen 
by the British Transport Docks Board at Southampton Docks; 

NOW THEREFORE the Minister of Labour, by virtue of the said Act, 
hereby appoints Mr. Allan Flanders, M.A., to inquire into the causes and 
circumstances of the difference. 

AND the Minister further appoints Mr. W. R. B. Robinson to act as 
Secretary. 

SIGNED by order of the Minister of Labour this 25th day of August 1964. 

(Sgd.) C. F. HERON, 

Under Secretary 
Ministry of Labour. 
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REPORT 



To the Right Honourable the Minister of Labour. 

Sir, 

1. I was appointed by your predecessor on 25th August 1964, under the 
provisions of the Conciliation Act, 1896, to inquire into the causes and circum- 
stances of the difference over the appointment of dock foremen at Southampton 
Docks. 

2. In accordance with the terms of my appointment I have the honour to 
submit the following Report. 



Introductory 

3. The submissions of the parties were heard in public in London on 14th 
September 1964 at 6 Burlington Gardens, W.l. The case for the British Transport 
Docks Board was presented by Mr. F. J. Norris, the Board’s Chief Staff and 
Establishment Officer. The case for the National Union of Railwaymen was 
presented by Mr. W. Ballantine, the Union’s Assistant General Secretary. 
The case for the Transport and General Workers’ Union was presented by 
Mr. T. O’Leary, National Secretary of the Union’s Docks Group. 

4. The Docks and Inland Waterways Executive (predecessor of the British 
Transport Docks Board) is referred to throughout as the Executive; the British 
Transport Docks Board is referred to as the Board. The Transport and General 
Workers’ Union, the National Union of Railwaymen and the Transport 
Salaried Staffs’ Association are referred to as the T. & G.W.U., the N.U.R. and 
the T.S.S.A. respectively. 
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STATEMENTS BY THE PARTIES 
STATEMENT BY THE BRITISH TRANSPORT DOCKS BOARD 



Statutory position of the British Transport Docks Board 

5. Introducing the case on behalf of the British Transport Docks Board, Mr. 
Norris said that under the provisions of the Transport Act 1947, the railways, 
with certain other transport undertakings and associated industries, had been 
vested in the newly-created British Transport Commission. The Commission 
had delegated the management of its undertakings to a number of ‘ ‘ Executives ” 
and the Docks and Inland Waterways Executive had been established to manage 
most of its ports and also most of the country’s canals. The Transport Act 
of 1953 had abolished the Docks and Inland Waterways Executive and from 
1st January 1955 separate Boards of Management had been appointed by the 
Commission for the docks and the waterways. Under the provisions of the 
Transport Act 1962, the British Transport Commission had ceased to function 
as a controlling body as from 1st January 1963, and from that date the British 
Transport Docks group had become an independent entity under a Board 
directly responsible to the Minister of Transport, who appointed its members. 

6. Mr. Norris explained that the Board’s ports were organised into fourteen 
management groups. One of these was Southampton, operating under a Chief 
Docks Manager. All these docks, except Lowestoft, had been transferred from 
the Railway Executive to the Docks and Inland Waterways Executive between 
1948 and 1951. Southampton had been transferred to the Docks and Inland 
Waterways Executive on 1st September 1950. All staff employed in the docks 
had been compulsorily transferred and provision made for option for future 
promotion to be with docks or railways. By agreement with the trade unions, 
rates of pay and conditions of service had remained as at the date of transfer 
but subject to any agreements subsequently entered into by management and 
the appropriate trade unions. Staff had ceased, therefore, to be covered by 
railway agreements, and rates of pay and conditions of service were matters for 
negotiation between management and the appropriate trade unions. 



The position at Southampton Docks 

7. Turning to the question of the appointment of dock foremen at Southamp- 
ton Docks, Mr. Norris explained that there now were 66 dock foremen at the 
Docks. They supervised gangs of registered dock workers engaged in the 
handling of cargo and passengers’ luggage. There were 167 registered dock 
workers, known as “ weekly workers ”, in permanent employment with the 
Board, supplemented according to requirements by “ allocated dock workers ” 
from the National Dock Labour Board’s Reserve Pool. The average daily 
employment of allocated workers with the Docks Board was 900. The number 
of registered dock workers at Southampton was 2,209 and it was from that 
source that weekly and allocated workers were engaged. All were members of 
the T. & G.W.U. 

8. Mr. Norris went on to say that approximately 700 wages staff at 
Southampton were covered by agreements with the N.U. R. Apart from checkers 
this number included shunters, cranedrivers, engineering and other grades who 
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were not in direct contact with cargo handling. The only group of N.U.R. men 
in direct contact with cargo handling were the checkers, who worked alongside 
the gangs of dockers supervised by the dock foremen. There was an establish- 
ment of N.U.R. checkers and these were supplemented as necessary by men 
from the National Dock Labour Board who were registered dock workers and 
members of the T. & G.W.U. 

Events leading up to the 1955 Agreement 

9. Mr. Norris then outlined the history of the dispute. He explained that on 
13th April 1939 an agreement had been concluded by the Southern Railway with 
the T. & G.W.U. which had given the foremen salaried status. This agreement 
had been revised on 4th July 1947, and had given dock foremen substantially the 
same conditions of service (including superannuation benefits) as those generally 
enjoyed by salaried staff. The men for these posts had been recruited from 
registered dock workers and the dock foremen, and had not come within the 
ambit of the “ Railway ” Agreements. Staff covered by “ Railway ” Agree- 
ments had not therefore been eligible at that time for vacancies in the dock 
foremen’s posts. After nationalisation an agreement had been made in 1949 
between the Railway Executive and the railway trade unions for the advertising 
of railway vacancies, and the T.S.S.A. (then the Railway Clerks’ Association) 
had claimed that the dock foremen’s posts should be similarly advertised. This 
had not been accepted on the grounds that the “ Railway ” Agreements did not 
apply to this section of the staff. After responsibility for the control of dock 
operations at Southampton Docks had been transferred from the Railway 
Executive to the Docks and Inland Waterways Executive on 1st September 1950, 
there had been further discussions on the appointment of dock foremen, but the 
T. & G.W.U. and the T.S.S.A. had failed to reach agreement on such appoint- 
ments. Mr. Norris quoted part of a letter of 19th April 1951 from Mr. Biddle, 
at that time Docks and Marine Manager at Southampton, to Mr. Donovan, 
then the member of the Executive responsible for labour matters, in which 
Mr. Biddle had stated that it was his opinion that, from the point of view of 
practical experience and suitability, dock foremen should always be drawn from 
men who worked as dockers, and that he proposed to continue this practice. 
Mr. Donovan had then written to the T. & G.W.U. and the T.S.S.A. informing 
them that since they could not resolve their differences over the appointment of 
dock foremen, the Executive proposed to fill vacancies in accordance with past 
practice. 

The 1955 Agreement 

10. Mr. Norris went on to say that discussions had taken place with the trade 
unions for a national advertising of vacancies scheme to cover the staff employed 
by the Board and on 24th August 1955 an agreement for the advertising of 
salaried posts to come into operation from 1st January 1956 was signed by the 
Board and by four bodies on the Trade Union side, namely, the T.S.S.A., the 
T. & G.W.U., the N.U.R. and the Confederation of Shipbuilding and Engineer- 
ing Unions. The particular clause which was relevant in this dispute was 
clause 2(b) which stated “ Vacancies in Supervisory posts shall also be advertised 
on a separate Vacancy List to Wages staff at the port, or groups of ports, at 
which the vacancies occur ”. 
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Representations of the Transport and General Workers’ Union 

1 1 . Turning to the attitude of the T. & G.W.U., Mr. Norris said that after the 
Agreement had been signed but before it had come into operation, the 
T. & G.W.U. had contended that the appointment of dock foremen at 
Southampton Docks did not come within the scope of the advertising scheme. 
He understood from the T. & G.W.U. that Mr. Hyman, Regional Secretary of 
the T. & G.W.U., had stated in a letter dated 29th July 1955 to Mr. Bird, 
T. & G.W.U. National Secretary, Docks Group, that the new Agreement was in 
general acceptable to the Southampton Docks Foremen’s Branch, but that they 
wanted a definite guarantee that the new Agreement would not be used to alter 
the understanding at that time that dock foremen would be promoted from the 
ranks of the dockers. Nevertheless, Mr. Norris pointed out, Mr. Bird had been 
a signatory to the Agreement on 24th August 1955. 

12. Mr. Norris explained that the Board had first heard officially from the 
T. & G.W.U. about this matter as a result of a letter from Mr. Bird dated 
11th October 1955. Mr. Bird had stated that dock foremen must be promoted 
solely from the ranks of skilled stevedores and dockers registered at Southamp- 
ton. As a result of this representation, further discussions had been held on 
the matter. Mr. Norris then quoted an extract from a letter of 7th December 
1955 from Mr. Donovan to the Docks and Marine Manager, Southampton 
Docks, in which Mr. Donovan had stated that the advertising scheme was 
intended to deal with the staff who were members of the N.U.R. and the T.S.S.A. 
without prejudice to the position of any staff who were catered for by other trade 
unions. Mr. Donovan had pointed out in the letter that the Board had invited 
the T. & G.W.U. to be parties to the Agreement, and that Mr. Bird had in fact 
signed the Agreement. 



Events immediately after the Agreement had come into force 

13. Mr. Norris said that the Agreement had come into operation on 1st 
January 1956. In the first year of the Agreement the question of the appointment 
of dock foremen had arisen again. Mr. Norris then quoted from a letter dated 
23rd May .1956 from the Docks and Marine Manager to Mr. Donovan, in which 
the Manager had pointed out that Mr. Hyman had said that any departure from 
the practice of appointing “ acting ” and permanent foremen from the ranks 
of the dockers would be strongly opposed by his members, who would be 
reluctant to work under the control of men who had not previously been 
dockers. Mr. Norris also quoted Mr. Donovan’s reply to this letter, dated 
28th May 1956, in which Mr. Donovan had stated that he wished to provide the 
opportunity for any of the Board’s staff to get the necessary training and experi- 
ence for supervisory posts, but that he was aware that this was a matter on which 
there were differences of opinion between the N.U.R. and the T.S.S.A. on the 
one hand, and the T. & G.W.U. on the other. Mr. Donovan had suggested 
that the proper course was for the N.U.R. to approach the T. & G.W.U. to see 
if they could agree on some proposal which could be put to Management. 

14. Mr. Norris said that there had been further meetings during the following 
18 months and since that date repeated attempts had been made to get the Trade 
Unions to meet and resolve their different points of view. At a meeting with 
representatives of the N.U.R. on 28th August 1957 the Board had informed the 
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Union that the dispute was one which could only be resolved by. consultation 
between the three Unions affected, and that if as a result of such consultation 
agreed proposals were forthcoming, Management would be prepared to 
collaborate. Meanwhile, the Board had told the Union, Management could not 
agree to vary the arrangements whereby dock foremen were recruited from weekly 
workers. 



Representations of the National Union of Railwaymen 

15. After the meeting on 28th August 1957, continued Mr. Norris, no official 
approach had been made until the N.U.R. had again raised the matter in a 
letter dated 19th March 1959. They had then been asked whether consultation 
had taken place between the Trade Unions concerned. A meeting had been 
held with representatives of the N.U.R. on 17th August 1959, and they had been 
informed that at the previous meeting held on 28th August 1957 it had been 
left that the Trade Unions concerned should resolve their differences and that 
if they could not reach agreement locally an attempt should be made to settle 
the question nationally. In a letter dated 5th September 1959 the Board had 
informed the Secretary of the N.U.R. that if there was any way in which the 
Board could be of assistance in bringing the parties together at Headquarters 
level this would be done, although it was considered that in all probability the 
Trade Unions would prefer that initially the matter should be dealt with 
domestically. 

16. Mr. Norris said that nothing further had been heard until 26th April 1962 
when the matter had again been raised by the N.U.R. The Board had again 
asked whether any action had been taken for consultation between the Unions. 
Nothing further had been heard nationally, but a meeting had been held locally 
at Southampton Docks on 23rd May 1963 when the local representative of the 
N.U.R. had stated that there had been discussions with the T. & G.W.U. 
The Board had then agreed not to make temporary appointments pending 
further meetings between the representatives of the Trade Unions being held. 
A meeting of representatives of the T. & G.W.U. and the N.U.R. had been held 
on 30th May 1963 and the Board understood that they had failed to reach 
agreement. They also understood that the N.U.R. had later sought to refer 
the matter to the Disputes Committee of the Trades Union Congress but that 
they had been informed that this was a matter that should be dealt with as a 
domestic issue by the Unions concerned. 

17. On 4th February 1964, Mr. Norris continued, the General Secretary of 
the N.U.R. had written to the Board recounting his Union’s unsuccessful attempts 
to get the T. & G.W.U. to agree to depart from the previous practice of filling 
the posts of acting dock foreman at Southampton, and stating that if the next 
advertised vacancy for dock foreman at Southampton was not allocated to an 
N.U.R. applicant, the Union would have to “take steps to bring about an end to this 
injustice ” to their members. Mr. Norris said that arrangements had then been 
made for him to meet Mr. Ballantine, Assistant General Secretary of the N.U.R., 
and Mr. O’Leary, National Secretary, Docks Group, T. & G.W.U., to make a 
further endeavour to resolve the problem. This meeting had taken place on 
22nd April 1964 without any progress being made, and in letters dated 12th May 
1964 the Board had suggested to the T. & G.W.U. and the N.U.R. that as it had 
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not been possible for the Unions to reach a satisfactory conclusion the difference 
should be settled by an agreed form of arbitration. This had been declined 
by both Unions. 



The selection procedure of 1964 

18. Mr. Norris explained that there had been in 1964 five vacancies for acting 
dock foreman. There had been 25 applicants; 15 had been T. & G.W.U. 
members and 10 members of the N.U.R. Of these N.U.R. applicants five had 
been traffic staff without suitable experience. After the N.U.R.’s letter of 
4th February 1964 and the failure of the Unions to resolve their differences, the 
Board had made arrangements to interview all 25 applicants and all had been 
asked the same set of questions. The five who had come out top in the examina- 
tion were weekly workers and members of the T. & G.W.U., and they had taken 
up their duties as temporary foremen on 27th July 1964. The Board had then 
received word from Mr. Ballantine that he had had a communication from his 
Southampton Branch urging strike action as a result of these appointments. 
The Board had then written on 13th August to Mr. Ballantine, and Mr. Norris 
quoted the whole of this letter. In it, the Board had recounted the unsuccessful 
attempts to bring about a settlement of the dispute, referred to the procedure for 
selecting the five acting dock foremen, and expressed their concern at the possi- 
bility of strike action. This letter had crossed with one, also dated 13th August, 
to the General Manager of the Board from Mr. Greene, General Secretary of 
the N.U.R., in which Mr. Greene had said that in view of the fact that none of the 
five foremen recently appointed was a member of the N.U.R., his Executive 
Committee had no alternative but to instruct their members at Southampton 
Docks to withdraw their labour as from midnight on Sunday 23rd August 1964. 
Mr. Norris also quoted the Board’s reply of 14th August deploring the proposed 
strike action and informing the N.U.R. that the dispute had been reported to the 
Chief Conciliation Officer of the Ministry of Labour. 

19. Mr. Norris also read two further letters: one from Mr. Ballantine in 
reply to Mr. Norris’s letter of 13th August, in which Mr. Ballantine had alleged 
that the present position had been due to the failure of the Board to implement 
the 1955 Agreement and reiterating that the decision of his Union’s Executive 
must take its course; and Mr. Norris’s reply to Mr. Ballantine, denying that 
the Board had failed in its responsibilities. 

20. Mr. Norris concluded his statement by saying that it was clear that the 
present dispute had continued over a number of years, throughout which 
Management had suggested that the Unions should endeavour to settle their 
own differences and had taken active steps to try to bring them together. 
Traditionally the dock foremen had always been recruited from among dock 
members of the T. & G.W.U. This Union had not been brought into the negotia- 
tions leading up to the 1955 Agreement although one of its chief officers had 
signed this Agreement despite the reservations of the local official. Grades 
covered by agreements with the N.U.R., on the other hand, had never had any 
entitlement to be considered for these jobs and only very few of these men could 
be qualified by experience to take charge of the gangs of dockers. In the past 
years there was no doubt that the management at Southampton had been in- 
fluenced in their choice of men by the tradition of appointing men to these grades 
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from among the dockers employed as weekly workers. Men suitable for pro- 
motion to acting posts could be more easily picked out from men undertaking the 
type of work they would have to supervise than from men doing a different kind 
of work which in many cases had no connection with cargo handling. 



STATEMENT BY THE NATIONAL UNION OF RAILWAYMEN 

Events leading up to the 1955 Agreement 

21. Introducing the case on behalf of the N.U.R., Mr. Ballantine outlined 
the events leading up to the 1955 Agreement. He said that at a meeting on 28th 
November 1951 held to explore the possibilities of establishing a standard scheme 
for the advertising of salaried staff vacancies, Mr. Norris, on behalf of the 
Executive, had stated that there was general agreement that there should be the 
opportunity for all staff, wherever employed, to gain promotion. On 2nd 
April 1952 Mr. Johns, for the Executive had said that it was their policy that 
all members of the staff should have equal opportunity of applying for higher 
graded positions. A draft scheme had been submitted to the N.U.R. and the 
T.S.S.A. on 30th July 1952 and this had been discussed at a meeting on 12th 
November 1952 between representatives of the Executive, the N.U.R. and the 
T.S.S.A. It had been agreed that an amended scheme would be submitted to 
the Unions for consideration. At the meeting Mr. Norris had referred to the 
fact that there were a number of schemes in operation to which other unions 
were parties and it would therefore be necessary for a national advertising scheme 
to be approved and signed also by the other unions. 

22. At a further meeting on 26th March 1953, Mr. Ballantine continued, 
Mr. Norris had explained that the scheme envisaged by the trade unions was 
not acceptable to the Board as it would mean that, despite the intention of 
introducing a national scheme, certain sections of staff would be excluded from 
the arrangements and would be unable to apply for posts in any port other than 
the one at which they were employed. At another meeting, on 17th May 1954, 
Mr. Norris had stated that the matter had been the subject of careful considera- 
tion and it had been decided that any scheme for the advertisement of salaried 
staff vacancies must embrace staff employed at all the docks under the Board’s 
control. He had maintained that it would be unreasonable for an employer to 
introduce a scheme which did not give to every member of the staff equal 
opportunity of promotion. Mr. Norris had continued by saying that a major 
principle was involved and it was hoped that agreement could be reached as the 
Board might otherwise be faced with the decision to terminate existing arrange- 
ments and introduce an all-embracing national advertising scheme for their staff. 
He had reiterated that the whole purpose of a national advertising scheme was 
to give to all staff the maximum opportunity for promotion. 

23. Mr. Ballantine referred to a letter dated 26th August 1954 from Mr. Norris 
to the unions, in which he had stated that the Board considered that as employers 
they had an obligation to all their staff to ensure that there was equality 
of treatment in matters of promotion. At a meeting on 15th September 
Mr. Donovan, on behalf of the Board, had stated that the Management had a 
responsibility to provide the widest opportunities of promotion for all staff. 
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In reply to a question as to whether Southampton, where a separate scheme was 
in existence, would be excluded from the national scheme, Mr. Norris had 
stated that a national scheme would apply to all docks, including Southampton, 
but that it would be necessary to consult with the T. & G.W.U., which was the 
recognised negotiating body for one section of salaried staff at that port. 
At another meeting on 7th June 1955, replying to a request for clarification of 
the position of dock foremen at Southampton, Mr. Donovan had pointed out 
that these staff were covered by local agreement with the T.S.S.A. and the 
T. & G.W.U : subject to the concurrence of the T. & G.W.U. these dock foremen 
would also be covered by the provisions of the scheme. 

24. Mr. Ballantine went on to say that on 25th July 1955 a communication 
had been received from the Board enclosing a copy of a letter which had been 
sent to the T.S.S.A. intimating that the T. & G.W.U. and the Confederation of 
Shipbuilding and Engineering Unions had expressed a wish to become parties 
to the Agreement. Mention had also been made of the procedure to be adopted 
in terminating the existing promotional entitlements agreements, as the staff 
covered would come within the scope of the national scheme to come into 
operation on 1st January 1956. Included in the agreements to be terminated 
was one at Southampton Docks dated 22nd November 1950. 

25. Mr. Ballantine said that the Agreement reached in 1955 was all-embracing 
and that this was borne out by the various statements made by officers of the 
Board which he had quoted. No intimation had been received from the Board 
either in writing or at a meeting that there had been any objections from the 
T. & G.W.U. to the draft Agreement, and no alterations had been made in the 
Agreement which had come into force on 1st January 1956. It had been clear 
that it was the Board’s desire to give every man an opportunity to qualify for 
promotion and that Southampton was not excluded. 



Operation of the 1955 Agreement 

26. Mr. Ballantine said that since the operation of the National Agreement 
there was no instance where a member of the N.U.R. had been appointed to a 
dock foreman’s post. On many occasions when a vacancy had been declared 
the applicants had included N.U.R. men, but despite their qualifications and 
service, these men had been ignored and members of the T. & G.W.U. appointed. 

27. Mr. Ballantine went on to explain that the posts in question were junior 
foremen’s posts not carrying a great deal of responsibility, and their duties 
were defined as being responsible for a gang of men, sometimes only eight men 
comprising a loading gang or 17 men comprising a discharging gang. The 
discharging gang could vary, according to the commodity, from nine to 21 men 
during discharge. The foreman had to ensure that the cargo was properly slung 
and that it was pitched up in a reasonable manner on the shed floor when 
discharging. On loading he had to ensure that packages were stowed correctly 
in wagons. On each berth where a vessel of any size was concerned there was a 
senior foreman who was responsible for the booking on of gangs, their com- 
position-and displacement on the job. Thus the foreman’s duties were well 
restricted insofar as responsibility was concerned. Any matters of difficulty he 
referred to his senior foreman. 
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Efforts made by the N.U.R. to enforce the Agreement 

28. On 18th December 1956, Mr. Ballantine continued, the N.U.R. had 
raised objection to the procedure that was being adopted. The term “ acting ” 
or “ temporary ” foreman had been introduced and this was having the effect 
of debarring N.U.R. members from permanent dock foremen’s posts as they 
were being ruled out on the grounds of not having “ temporary ” or “ acting ” 
experience. On 28th August 1957 Mr. Bell of the N.U.R. had raised with the 
Board the position of four experienced N.U.R. applicants who had first-class 
qualifications for the posts but who had been passed over. Mr. Donovan, for 
the Board, had stated that the appointments had been made on the grounds of 
suitability. 

29. Mr. Ballantine then alluded to the case of an N.U.R. checker who had, 
he claimed, left the service, rejoined the docks section as a weekly worker, and 
a few weeks later had been appointed as a docks foreman. He also alleged that 
in 1957 the most suitable applicant, an N.U.R. man, had been told that the 
Management were afraid to appoint him. 

30. Mr. Ballantine said he had had two further discussions with Mr. Norris 
about the position, on 17th August 1959 and on 12th February 1962. At the 
meeting on 17th August 1959, Mr. Norris had indicated to Mr. Ballantine that 
the Board would consider equally all applicants. At that time, however, N.U.R. 
applicants were not even being interviewed. Mr. Ballantine had pointed out 
to Mr. Norris that the position up to that date was: 28 senior foremen, all 
T. & G.W.U. members; 37 junior foremen, all T. & G.W.U. members. At the 
meeting on 12th February 1962, Mr. Ballantine had asked for an explanation 
why N.U.R. members at Southampton had been rejected while a man from 
Plymouth had been appointed. At this meeting Mr. Norris had read a letter 
from the T. & G.W.U. which had indicated that if an N.U.R. member was 
appointed to a foreman’s position, the T. & G.W.U. members would immediately 
go on strike. This was the first official intimation the N.U.R. had had of the 
existence of such a threat. 

31. Mr. Ballantine went on to say that meetings had taken place with 
Mr. O’Leary at the T. & G.W.U. Headquarters, but that Mr. O’Leary had 
stated in a letter dated 12th October 1962 that he had been unable to make any 
progress with his members at Southampton. The following May four seasonal 
foremen had been appointed and all N.U.R. members rejected. Mr. Ballantine 
said he had personally restrained his members from unofficial action on that 
occasion. Meetings had also taken place with the T. & G.W.U. locally, and on 
31st May 1963 local representatives of the N.U.R. had addressed a meeting 
of T. & G.W.U. members when, on behalf of the N.U.R., it had been suggested 
that the appointments to dock foremen’s posts should be on a 50/50 basis or in 
a ratio to union membership. This had been rejected by the local T. & G.W.U. 

32. In 1963, Mr. Ballantine continued, six vacancies had been advertised for 
dock foreman but no N.U.R. men had been appointed. The N.U.R. Executive 
Committee had referred the issue to the T.U.C. Disputes Committee, who had 
ruled that it was not a matter for them, but that it was an issue of management 
not operating an agreement. The Executive Committee had then informed the 
Board that in the event of an N.U.R. applicant not receiving the next vacancy, 
they would take effective action. 
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The selection procedure of 1964 

33. Mr. Ballantine then referred to events immediately before the N.U.R.’s 
decision to call an official strike. On 11th August 1964 the N.U.R. had been 
informed that a further five posts as cargo foreman had been filled by T. & G. W.U. 
members. Mr. Ballantine said he was aware that on that occasion the 
Management had attempted to carry out a fair method of selection for appoint- 
ment and that an N.U.R. member had been sixth in the list of recommendations. 
The N.U.R. had endeavoured to get from the Board an assurance that had an 
N.U.R. member been one of the five recommended he would have been 
appointed to the position, or that as an N.U.R. member had been sixth he 
would be successful in the next declaration of vacancies. No such assurance 
could be secured from the Board, and, in view of this position, the N.U.R. 
Executive Committee had called an official strike of its Southampton members 
as from Sunday 23rd August 1964. After the Minister of Labour had intervened 
and decided to set up an investigation, the N.U.R. had called off the strike in 
order to enable the inquiry to take place in a proper atmosphere. 

34. Summarising the N.U.R.’s case, Mr. Ballantine said that the Board were 
not operating the 1955 Agreement. N.U.R. members were being denied 
legitimate promotion for which that Agreement had laid the basis. The 
intention of the Board in the negotiations leading up to the 1955 Agreement had 
been that each member of the staff would have the opportunity of receiving 
promotion. This was being denied to N.U.R. applicants so far as foremen’s 
positions at Southampton were concerned. Two N.U.R. members had been 
persistent applicants for foremen’s positions since 1956. Both of these men 
were considered competent men for the posts, but neither had yet been selected. 
At no other port within the jurisdiction of the Board had the N.U.R. had any 
trouble as the Board had operated the national provisions laid down in the 
Agreement signed by the Board and the four Unions. 



STATEMENT BY THE TRANSPORT AND GENERAL 
WORKERS’ UNION 

35. Opening the case for the T. & G.W.U., Mr. O’Leary quoted a number of 
letters relating to the provisions and intentions of the 1955 Agreement. The first 
was one dated 24th June 1955 from Mr. Bird, National Secretary, Docks Group, 
T. & G.W.U. to Mr. Hyman, T. & G.W.U. Regional Secretary for Southampton. 
In it, Mr. Bird had stated that he had received a copy of the draft National 
Agreement from Mr. Webber of the T.S.S.A., together with a covering letter; 
and that the Board had also forwarded a copy of the draft Agreement, asking 
whether the T. & G.W.U. wished to be parties to this Agreement. Mr. Hyman 
had replied on 29th July 1955, saying that the Agreement was, in general, 
acceptable to the Southampton Docks Foremen’s Branch of the T. & G.W.U., 
but that they had asked for a definite guarantee that no interpretation of the 
proposed new Agreement would be used to alter the understanding at that time 
that dock foremen would be promoted from the ranks of the dockers. 

36. Mr. O’Leary then quoted an exchange of letters between Mr. Bird and 
Mr. Donovan. On 11th October 1955 Mr. Bird had written to Mr. Donovan, 
saying that it was not his understanding that the signing of the 1955 Agreement 
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cancelled out the previous local agreement regarding the appointment of dock 
foremen. The letter had gone on to say that, for this reason, the T. & G.W.U. 
considered that foremen must be promoted solely from the ranks of skilled 
stevedores and dockers registered at Southampton. A copy of that letter had 
also been sent to Mr. Webber of the T.S.S.A. as secretary of the workers’ side 
at that time, who had acknowledged its receipt. Mr. Donovan had replied on 
13th October 1955 suggesting a meeting at Southampton to explain the 
Agreement in the presence of local representatives. Mr. O’Leary said that there 
was no evidence that such a meeting had taken place. 

37. Mr. O’Leary said that Mr. Bird had then written to Mr. Hyman, 
informing him of Mr. Donovan’s proposal. Mr. O’Leary then submitted a note 
made by Mr. Bird in pencil on a half sheet of foolscap and dated 9th December 
1955. This note indicated quite clearly, Mr. O’Leary claimed, that Mr. Bird 
had at that time been under the impression that the Agreement required to be 
revised. 

38. Mr. O’Leary said that the first real letter he had had from the N.U.R. on 
this matter had been on 6th July 1962 from Mr. Greene, General Secretary of 
the N.U.R. This letter, which Mr. O’Leary quoted, proposed a meeting 
between Mr. O’Leary and N.U.R. representatives in order to obtain a settlement 
of the dispute. 

39. Mr. O’Leary concluded by quoting his letter of 9th September 1964 to 
the Secretary of the Inquiry, in which he had stated that promotion to dock 
foreman had always been from the ranks of the dock workers at Southampton, 
and that the T. & G.W.U. had never given up this established right for their 
members to aspire to promotion to dock foreman. 



FURTHER STATEMENTS BY THE PARTIES ON PARTICULAR ISSUES 
The 1950 Agreement 

40. Mr. Norris said that this agreement, which was terminated by the National 
Agreement of 1955, had been a local agreement between the Executive and the 
trade unions. It had been negotiated after Southampton Docks had been 
transferred from the Railway Executive to the Docks and Inland Waterways 
Executive. The main provisions of the agreement, the text of which Mr. Norris 
quoted, had been to continue in force the Railway Executive’s arrangements 
for the promotion of salaried staff in the Southampton Docks promotional 
area. This was essentially a local agreement: the effect of the 1 955 Agreement 
meant that men had the opportunity of promotion to posts throughout the 
Board’s undertaking, and not just in the port or group of ports which had 
previously been covered under the old arrangements. 

Scope of the 1955 Agreement 

41. Mr. Ballantine quoted an extract from the agreed minutes of a meeting 
between the N.U.R. and the Board held on 7th June 1955, in which Mr. 
Donovan, for the Board, had explained to the N.U.R. that, subject to the 
concurrence of the T. & G.W.U., dock foremen would also be covered by the 
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provisions of the proposed national advertising scheme. Mr. Norris and 
Mr. O’Leary contended that this particular note referred to the promotion of 
dock foremen to other senior posts and not to the promotion of dockers to 
dock foreman. Mr. Norris explained that this misconception was due to a 
confusion of the terms “ supervisor ” and “ foreman ”, There were two 
gradings at Southampton Docks: “ dock foreman ” and, above that, “ super- 
visor ”, The extract which Mr. Ballantine had quoted had explicitly referred 
to foremen covered by local agreement with the T.S.S.A. and the T. & G.W.U. 
There was only one agreement of that kind between those two Unions, and this 
covered the promotion of dock foremen to supervisor. It did not deal with 
the promotion of dockers to dock foreman. The agreement provided that 
promotions to supervisor would be made in the ratio of half from dock foremen 
and half from clerical posts, subject to suitability, 

42. Mr. Ballantine pointed out that, while this might be the case, the 1955 
Agreement nevertheless embraced all staff employed at all docks under the 
control of the Board and he had understood that the Board had always intended 
this to be so. Mr. Norris explained that the main purpose of the national 
advertising scheme had been to give all salaried staff the opportunity of applying 
for positions in other ports, and during the discussion leading up to the Agree- 
ment the emphasis had always been on widening promotion opportunities for 
salaried staff. The promotion of wages staff had eventually been provided 
for in clause 2(b) of the Agreement, but, for these grades of staff, applications 
for promotion to foreman were limited to the port or group of ports at which 
the vacancy occurred. 

The treatment of N.U.R. applications for dock foremen’s posts 

43. Mr. O’Leary denied that members of the N.U.R. had been ignored when 
applications for dock foremen’s posts were being considered. The evidence 
showed quite clearly that, at least on the last occasion when vacancies had 
arisen, they had been invited to attend. Mr. Ballantine replied that for a number 
of years N.U.R. members had applied, but, despite their qualifications and 
service, these men had never been interviewed by anybody. The selection 
procedure adopted in 1964, Mr. Ballantine continued, had undoubtedly been 
a result of the pressure he had personally exerted that N.U.R. applicants 
should be given reasonable treatment. 

The criteria for appointing dock foremen 

44. Mr. Norris emphasised that the provisions of the 1955 Agreement were 
very wide indeed; nothing in it excluded anyone from applying for posts 
advertised in accordance with the Agreement. But, Mr. Norris went on, it 
had always been held that it was Management’s job to decide actual appoint- 
ments, and Management accepted that these should be made on grounds of 
suitability alone. This had been the underlying philosophy of the selection 
procedure adopted in 1964. 

45. Mr. Ballantine said the N.U.R. accepted that appointments should be 
made on the basis of suitability alone, but they did not agree that the Board 
had always made appointments on this basis before the 1964 selection. Mr. 
Ballantine referred to the qualifications of some N.U.R. members who had 
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applied for dock foremen’s posts. He considered that these men had the 
necessary qualifications to do the job; nevertheless their applications had always 
been unsuccessful. He had never accepted that the 1955 Agreement was an 
advertising agreement only. It was surely self-evident that if one invited 
applicants to apply for a post, each applicant should get reasonable consideration. 
If men were turned down on the grounds that they were not suitable for the post, 
the N.U.R. would have to accept that. But if the men were not even considered, 
this would be contrary to the Agreement. 

46. Mr. O’Leary said that Southampton dockers had an inherent right to the 
promotion to the posts of dock foreman, and this right had been established by 
custom, practice and tradition. They were now being asked to share this right 
with N.U.R. members, but there was in fact no case for changing the customary 
practice. 

The “ suitability ” of certain types of worker 

47. On the question of which men were likely to be most suitable for the 
job of dock foreman, Mr. Norris said that the Board thought it was possible for 
a man to be qualified not only by knowledge and experience in working in the 
docks, but by other experience, e.g. military service or some previous appointment. 
Mr. Ballantine said that he had submitted particulars of some of his members 
who had the necessary qualifications for the job of dock foreman. He did not 
think that checkers were necessarily more suitable than crane drivers. Mr. 
O’Leary contended that only men who had worked as weekly dockers could 
obtain the experience necessary to carry out the duties of dock foremen. 

The T. & G.W.U’s reservation 

48. Mr. Norris said, when questioned, that he could not understand why, 
if there had been any doubt about the question of promotions to dock foreman 
under the 1955 Agreement, no proviso had been put into the Agreement. 
He could only assume that this had been because of the general recognition that 
the only people likely to be suitable for promotion would be from the ranks of 
dock workers. Mr. Bird’s letter of 1 1th October 1955 to Mr. Donovan, in which 
he had said that the practice of appointing dock foremen at Southampton 
from the ranks of registered dockers and skilled stevedores ought not to be 
affected by the 1955 Agreement, had been quoted, but, unfortunately, it did not 
appear that this reservation by the T. & G.W.U. had ever been conveyed by the 
Board to the other Unions who were parties to the Agreement. It was, however, 
fair to say that, following the dispute which had arisen before and after the 
Agreement was signed, discussions had from time to time taken place. There was, 
for instance, the meeting between the Board and the N.U.R. on 28th August 
1957, when the N.U.R. had been told that the dispute was one which could be 
resolved only by consultation between the three Unions affected. Mr. Ballantine 
said that the N.U.R. had at the time been unaware of the T. & G.W.U’s. reserva- 
tion. He could find no record that the N.U.R. had ever received any letter 
setting out this reservation, and the N.U.R. had not in fact learnt of the 
reservation until many years afterwards. 

49. Mr. O’Leary said that a copy of Mr. Bird’s letter of 11th October 1955 to 
Mr. Donovan had been sent to Mr. Webber, General Secretary of the T.S.S.A., 
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the leading trade union representative and convener during the negotiations, 
and that it had been acknowledged. Mr. Webber had been the focal point of 
correspondence between the Board and the Unions and Mr. O’Leary had 
assumed that a copy of the letter would have been forwarded by Mr. Webber to 
the N.U.R. He agreed, however, that the fact that a copy had been sent to 
Mr. Webber was no evidence that it had in fact been sent to the N.U.R. 

50. Mr. Ballantine said the N.U.R. did not accept that Mr. Webber had acted 
as convener in these negotiations. Mr. Campbell had been the N.U.R. represen- 
tative in what had been quite straightforward negotiations. In reply to a question 
from the Chairman about the position of Mr. Webber, Mr. Lickfold, for the 
Board, said that since the majority of the Board’s salary agreements were with 
the T.S.S.A., it would have been a natural thing for the T.S.S.A. to have taken 
the initiative over a general salary agreement. 



The disputed T. & G.W.TJ. letter 

51. Referring to Mr. Ballantine’s statement that, at a meeting between the 
Board and the N.U.R. on 12th February 1962 Mr. Norris had read a letter 
from the T. & G.W.U. threatening strike action if an N.U.R. member was 
appointed to a foreman’s position, Mr. O’Leary said that the T. & G.W.U. had 
no record of any such letter. Mr. Norris said that he too knew of no such 
letter. He had heard from both sides that whatever the Board did there would 
be trouble from one side or the other, but there had been nothing in writing 
and certainly no letter. 

52. Mr. Ballantine repeated that such a letter had been read out by Mr. Norris 
at the meeting on 12th February 1962. This strike threat was the reason, Mr. 
Ballantine alleged, why no N.U.R. man had been appointed dock foreman. 



The approach to the T.U.C. 

53. The Chairman referred to the contradiction between Mr. Ballantine’s and 
Mr. Norris’s accounts of what the T.U.C. Disputes Committee had ruled when 
approached in this dispute. Mr. Norris said in reply that he had no knowledge 
of what had actually occurred; he had only repeated what he had been told by 
one or other of the parties at the time. Mr. Ballantine said the matter had not 
actually come before the Disputes Committee: the Assistant Secretary of the 
T.U.C. had explained the situation to him personally. He had stated that it 
was not a matter for the T.U.C. but a case of management not operating an 
agreement. Mr. O’Leary said the T. & G.W.U. had been advised that the matter 
had been referred to the Disputes Committee. He had gathered that it would 
be referred for settlement as a domestic issue and not in any other way. 



The appointment of the assistant dry dock foreman from Plymouth 

54. Mr. Norris contended that the appointment of the man from Plymouth as 
assistant dry dock foreman was irrelevant to the present dispute. The post of 
assistant dry dock foreman, Mr. Norris subsequently explained, was in the 
lowest salary grading, and had been advertised in accordance with the 1955 
Agreement to wages grade staff at Southampton and Plymouth, which were a 
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“ group of ports ” for the purposes of clause 2(b) of the Agreement. A dock 
gateman from Plymouth had been considered the most suitable candidate for 
the position and had accordingly been appointed. 

55. Mr. Ballantine said he could not confirm whether the man had been a 
member of the N.U.R. He had quoted the incident to show that this was the 
correct way to operate the 1955 Agreement. The reason why he had discussed 
this appointment with Mr. Norris on 12th February 1962 was because he had 
wished to find out what tactics were being adopted by the Board in filling posts 
at Southampton. 

“ Acting dock foreman ” 

56. Mr. Norris said the practice of appointing acting dock foremen had 
operated for about 50 years or more. These foremen were appointed mostly 
for seasonal work. When permanent foremen were appointed it was evident 
that the abilities of men who had been acting foremen would be known. 

57. Mr. Ballantine pointed out that the 1955 Agreement made no reference 
to acting or temporary vacancies. In October 1956 the N.U.R. had drawn 
attention to the advertising for temporary and acting foremen, contending that 
this was not being done in accordance with the 1955 Agreement. The N.U.R. 
saw this as a bar to men being appointed permanently because they had not 
had temporary or acting experience. 

The situation at other ports 

58. Mr. Norris said that the employment situation varied considerably from 
port to port, according to the particular circumstances operating. At Hull, for 
instance, the Board did not load or unload the vessels themselves; this work 
was done by contracting stevedores. The Board only did the ancillary shed work. 
All the shed work had previously been done by employees of the old railway 
companies who had been N.U.R. members, and this practice had continued. 
Consequently all the dock shore staff and foremen at Hull were N.U.R. members. 
At Garston, on the other hand, the Board did all the loading and unloading of 
the ships, and in this case all the dock shore staff and the foremen were members 
of the T. & G.W.U. Taking the whole of the South Wales ports there would be 
about the same number of foremen from both of the Unions. A further 
complicating factor in the situation was that the same grades of staff might be 
covered by different unions at different ports. 

59. Replying to a question from the Chairman, Mr. O’Leary said that the 
N.U.R. dock foremen at Hull never found themselves in the position of 
supervising members of the T. & G.W.U. Mr. Ballantine said that in other 
ports N.U.R. cargo foremen supervised dockers and there had never been any 
trouble. 

Promotion entitlements at Southampton 

60. Mr. Ballantine said there were about 530 N.U.R. members at Southampton 
without any promotional entitlement whatever. These included crane drivers, 
checkers, porters, shunters and other miscellaneous dock staff. There were 
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about 305 N.U.R. members, including 170 checkers, 125 crane drivers and 10 
tractor drivers, who were in direct line for foremen’s posts under the 1955 
Agreement, compared with a total of 200 weekly dockers. Yet all promotions 
to dock foreman had gone to T. & G.W.U. members and none to N.U.R. 
members. The only possibilities of promotion for these 305 members were from 
dock labourer to checker, and from checker to crane driver. Mr. Norris agreed 
that the promotion prospects for these N.U.R. members were limited. 

61. Mr. O’Leary said that the number of T. & G.W.U. members in the field 
for promotion was not confined to the 200 weekly dockers employed by the 
Board. There were in fact about 2,200 registered dock workers at Southampton. 
Any of these might some day be employed by the Board, and the line of promo- 
tion for them went from casual worker via weekly worker to dock foreman. 
This was the only avenue of promotion for these dock workers, and they had 
never sought any other. 

62. In reply to a question from the Chairman, Mr. Norris said that under 
existing arrangements at Southampton only N.U.R. members became crane 
drivers. Mr. O’Leary submitted that there was a parallel between this arrange- 
ment and the arrangement whereby only T. & G.W.U. members were promoted 
to dock foreman. 



The Board’s attitude to the dispute 

63. Mr. Norris said that the Board felt justified in taking the view that it was 
for the N.U.R. and the T. & G.W.U. themselves to resolve the interpretation of 
the Agreement. The T. & G.W.U. had all along contended that the promotions 
to dock foreman were not covered by the Agreement; the N.U.R. disagreed. 
This was a conflict of opinion between the Unions about an agreement, and it 
therefore seemed right that the two Unions should try to resolve their differences. 
Since it was the N.U.R. who wanted to bring about a change in the situation, the 
N.U.R. should take the initiative. The Board had made every effort to bring the 
two sides together to arrive at a settlement. Pending the conclusion of such a 
settlement the Board had had no alternative but to continue the arrangement 
previously in existence whereby foremen were appointed from among the weekly 
dock workers. 



The selection procedure of 1964 

64. Mr. Norris outlined in detail the selection procedure adopted by the 
Board in 1964. The 25 applicants had all been interviewed by a committee 
consisting of the outdoor superintendent at Southampton, who was the senior 
man responsible to the Docks Manager for all the outdoor work, a wharfinger 
and an assistant wharfinger. All had been men with practical experience. Each 
candidate had been asked the same set of questions at the interview. The com- 
mittee had also given a general assessment of each man’s bearing, expression and 
appreciation of questions. Five marks were allotted for each of the questions 
or sets of questions and these were then added up. The committee had made 
their recommendations to the Chief Docks Manager. The first four men had 
been definitely the top four according to their marking and to the assessment of 
their personal ability. Three other candidates had come next; of these one had 
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been chosen because he had had the highest marks. If an N.U.R. man had been 
among one of the top five he would have been appointed, irrespective of whether 
the Board would have been faced with a strike. 

65. Commenting on the procedure, Mr. O’Leary said he had not been aware 
at the time that such a method of selection was being used. He had assumed 
that things would continue as they had always done in the past. It was reason- 
able for dockers to expect to be promoted to dock foreman; to expect other 
people to share that right with them was wrong. 

66. Mr. Ballantine said the N.U.R. accepted that the selection procedure of 
1964 had been fair because they had no proof to the contrary. 



Solution of the problem on the basis of ratios 

67. The Chairman asked for the comments of the Board and the T. & G.W.U. 
on the suggestion put forward by the N.U.R. representative at the T. & G.W.U. 
Branch meeting on 31st May 1963 that appointment to dock foremen’s posts 
should be made on a 50/50 basis or on ratio to union membership. Mr. Norris 
replied that appointment would still have to depend on whether the person was 
suitable for the job. . Mr. O’Leary said his members had made clear that there 
was no point in coming to any compromise arrangement. 



CONCLUSIONS AND RECOMMENDATIONS 
Provisions and intentions of the 1955 Agreement 

68. The difference with which I am concerned has its origins in the Agreement 
of 24th August 1955 for advertising vacancies for salaried staff employed by the 
British Transport Docks Board. In the course of the Inquiry Mr. Norris explained 
that its primary purpose was to give all staff already holding salaried appoint- 
ments the opportunity to apply for vacancies for more senior positions at any 
port at which these vacancies occurred. However, clause 2(b) provides that 
vacancies in supervisory posts shall also be advertised on a separate vacancy 
list to the wages staff at the port, of group of ports, at which the vacancies occur. 
The actual text of the Agreement relates to the detailed provisions for bringing 
vacancies for salaried staff to the notice of all staff eligible to apply and stipulates 
the way in which applications for these vacancies are to be submitted. It makes 
no mention of the grounds on which applicants are to be selected and it therefore 
places no formal obligations on the Board in this respect. Nevertheless, in the 
absence of any provision restricting particular vacancies to particular categories 
of applicants, the Unions signing the Agreement were entitled to assume that all 
applicants for any advertised vacancy would be considered fairly on their merits. 
During the Inquiry, moreover, the Board and both Unions accepted as an agreed 
position that it had been understood that appointments to advertised posts would 
be made on the basis of the applicant’s suitability. As it is accepted that this 
was a reasonable implication of the Agreement, it follows that it was at least 
possible that in operation the Agreement might lead to the appointment of some- 
one other than a docker to a vacancy for dock foreman, and that to this extent 
it might at some stage result in a departure from the previous custom and practice 
regarding the appointment of dock foremen at Southampton. 
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Reservations of the Transport and General Workers’ Union 

69. In the course of the Inquiry attention was drawn to the indications which 
the T. & G.W.U. had given at various times of their unwillingness to accept the 
position that the Agreement of 24th August 1955 could operate so as to enable 
vacancies for dock foremen to be filled by persons other than dock workers. 
In a letter dated 29th July 1955 the Union’s Regional Secretary (Mr. Hyman) 
informed the Union’s National Secretary (Mr. Bird) that the local branch in 
question were asking for a definite guarantee that the proposed Agreement 
would not alter the previous understanding that dock foremen would be pro- 
moted only from the ranks of the dockers. However, no such guarantee was 
included in the 1955 Agreement. On 11th October 1955 Mr. Bird wrote to the 
Board to place on record his Union’s determination that in no circumstances 
would they agree to the appointment as dock foremen of any persons other than 
skilled stevedores or dockers registered at Southampton. In reply the Board 
proposed a meeting at Southampton with local representatives of the parties 
concerned, but there is no record that such a meeting took place. A copy of 
Mr. Bird’s letter of 1 1th October 1955 was sent to Mr. Webber, the Secretary of 
the T.S.S.A., who acknowledged it. There was a difference of view at the Inquiry 
as to whether Mr. Webber was acting in the capacity of secretary or convener 
of the trade union side in respect of the receipt of this letter, but the important 
point is that there is no evidence whatsoever that a copy of this letter was sent 
to the N.U.R. or that they were acquainted with its contents. A note by Mr. 
Bird, dated 9th December 1955, included among the papers submitted by the 
T. & G.W.U. , could be taken to indicate that he wanted to bring about a revision 
of the Agreement in respect of foremen at Southampton, but there is nothing to 
show that he took any further action in this matter. 

70. It is clear from the foregoing that the T. & G.W.U. were concerned, both 
before and after the signing of the Agreement, in case it resulted in any change in 
the existing custom and practice whereby all promotions to vacancies for dock 
foremen were confined to dock workers. This fact only strengthens the view that 
the T. & G.W.U. were concerned about the implication of the Agreement. The 
evidence indicates that the T. & G.W.U. may, at one stage, have intended to seek 
revision of the Agreement to ensure that promotions to dock foreman should be 
reserved exclusively for dockers, but no such revision was, in fact, sought 
either at that time or subsequently. Consequently, although the T. & G.W.U. 
had reservations about the operation of the Agreement, a long time elapsed 
before these reservations were brought to the notice of the N.U.R. The N.U.R. 
and their members could therefore not be expected to take these reservations into 
account in determining their own attitude towards the operation of the Agreement. 



The Board’s response to the ensuing difficulties 

71. The Agreement of 24th August 1955 came into operation on 1st January 
1956, and the position regarding the appointment of dock foremen at South- 
ampton was brought to the notice of the Board later in that year. In a letter 
dated 23rd May 1956, the Docks and Marine Manager at Southampton wrote to 
Mr. Donovan, the Board member responsible for labour matters, drawing 
attention to the fact that eligible grades of staff other than dockers considered 
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that under the Agreement they should have equal opportunities of gaining 
practical experience as acting dock foremen, who had hitherto always been 
selected from the dockers. In his reply to this letter, Mr. Donovan recognised 
that wages grades other than dockers were quite properly applying for the 
vacancies for dock foremen but expressed the view that they stood very little 
chance of appointment in the absence of practical experience. He suggested 
that, in view of the differences between the Unions concerned over these 
appointments, the N.U.R. should approach the T. & G.W.U. to see whether they 
could agree on a proposal to be put to the Board, which would no doubt be quite 
prepared to co-operate. Mr. Donovan’s letter indicates, and Mr. Norris con- 
firmed during the Inquiry, that from the time when the Board became aware 
that the operation of the Agreement was causing dissatisfaction to the members 
of the N.U.R., it placed the onus for resolving these difficulties on the N.U.R. 
The Board regarded these difficulties as essentially matters to be resolved by 
negotiation between the two Unions, and, at the meeting with N.U.R. repre- 
sentatives on 28th August 1957, it stated specifically that, until agreed proposals 
were forthcoming as the result of such negotiations, they could not agree to vary 
the arrangements whereby dock foremen were recruited from weekly-paid 
dockers. The Board continued to adhere to this position up to the time of their 
decision in 1964 to adopt the selection procedure, described by Mr. Norris, for 
the five vacancies for acting dock foreman advertised in April of that year. 
Mr. Norris confirmed that, with the adoption of this selection procedure, the 
Board were accepting that any appointments would be on merit regardless of 
union membership. They had therefore modified their previous attitude, although 
they continued to regard the difficulties over the appointment of dock foremen as 
constituting essentially an inter-union dispute. They appear to have seen their 
duty in the dispute as being no more than that of trying to persuade the Unions 
to resolve the matter by negotiation between themselves. 

72. While I am fully persuaded that the Board have made repeated and sincere 
efforts to encourage the two Unions to find an agreed solution to the problem of 
the appointment of dock foremen, I think that the Board themselves should have 
adopted a more positive role in dealing with these difficulties ; and I am bound to 
state that, in my opinion, the Board have taken an inadequate view of their 
responsibilites under the Agreement. Since the provisions of the Agreement 
related to the procedures to be observed by the Board, they had themajor 
responsibility for ensuring that they were properly implemented. As paragraph 
68 above makes clear, it was a reasonable implication of the Agreement that all 
eligible candidates would be considered on their merits and that no one would 
be barred from appointment by virtue of his union membership ; the Board’s 
statement in 1957 that, pending agreement between the Unions, they would not 
vary the arrangements whereby dock foremen were recruited from dockers, was 
not compatible with their acceptance of a principle implicit in the Agreement. 
Leaving the question of a revision of previous practice to be settled by the Unions 
was an evasion of their own responsibility. 



Attempts by the N.U.R. to find a solution 

73. The dissatisfaction felt by the N.U.R. at the failure of any of their 
members to secure promotion to dock foreman prompted the Union to make 
a series of representations to the Board from 1956 onwards. On 18th December 
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1956 the N.U.R. raised objection to the procedure which was being adopted 
in respect of the promotions. Further representations were made at the meeting 
between N.U.R. representatives and the Board held on 28th August 1957, 
when the Board stated that the question of promotion to foreman was a matter 
for consultation between the Unions concerned. The N.U.R. made further 
representations to the Board at the meeting on 17th August 1959 and in their 
letter of 26th April 1962. Again the Board reiterated their view that the matter 
was one for negotiation between the Unions. In 1962 the N.U.R. held meetings 
with representatives of the T. & G.W.U. but no progress was made. In 1963 
there were further discussions locally between the two Unions and on 21st May 
1963 local representatives of the N.U.R. addressed a meeting of T. & G.W.U. 
members at Southampton. At this meeting an N.U.R. representative put 
forward the suggestion that appointments as dock foremen might be made 
on a 50/50 basis or alternatively in accordance with a ratio corresponding to 
union membership. These suggestions were rejected by the local members 
of the T. & G.W.U. 

74. Later in 1963 the Executive Committee of the N.U.R. decided to remit 
the issue to the Disputes Committee of the Trades Union Congress. The 
N.U.R. stated, however, that it was told that this was not a matter for the 
Disputes Committee, but was an issue of management not operating an 
agreement. 

75. On 4th February 1964, the N.U.R. informed the Board that in the event 
of the next advertised vacancy for a dock foreman at Southampton not being 
allocated to an N.U.R. applicant, they would “ have no alternative but to take 
steps to bring about an end to this injustice ” to their members. Following 
this letter, the Board made arrangements to meet the national officers of the 
two Unions in a further endeavour to resolve the problem. This meeting took 
place on 22nd April 1964, but no progress was made and the Board wrote to 
the two Unions on 18th May suggesting that the dispute should be settled by 
an agreed form of arbitration. This suggestion was declined by both Unions 
and on 13th August the General Secretary of the N.U.R. gave notice that his 
members at Southampton Docks would withdraw their labour from midnight 
on 23rd August. 

76. The record of the action taken by the N.U.R. in the last few years to 
deal with what they regarded as an increasingly unsatisfactory situation shows 
that they have been patient and persistent in their efforts both at national and 
local levels to come to an amicable settlement with the T. & G.W.U. There 
seems also little doubt that the T. & G.W.U. entered into negotiations with 
the N.U.R. in a genuine desire to seek a solution to the problem, and the fact 
that in these circumstances no settlement has been reached demonstrates that 
the issue between the Unions involved a fundamental difference in principle 
which could not be reconciled by negotiations between them. Moreover, as 
the difference was one of principle, it is not surprising that both Unions declined 
to submit the dispute to arbitration, which would necessarily involve a 
willingness by both Unions to surrender their adherence to these principles 
and accept the decision of a third party. To state this is in no way to belittle 
the extremely valuable part which arbitration can play in the peaceful settle- 
ment of industrial disputes, but it is only realistic to recognise that it is not a 
suitable method for resolving certain types of dispute. 
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The Board’s selection procedure of 1964 

77. In April 1964 five vacancies for acting dock foreman were advertised in 
accordance with the Agreement and, as noted in paragraph 71 above, Mr. Norris 
confirmed that in applying the procedure adopted for selecting applicants to 
fill these vacancies, the Board were accepting the position that these appointments 
would be made on merit regardless of union membership. There can be no 
question but that the acceptance of this position by the Board clearly implied 
that they no longer considered themselves bound by the previous practice 
whereby dock foremen were recruited exclusively from dockers. Twenty-five 
candidates, comprising 15 members of the T. & G.W.U. and 10 members of the 
N.U.R., applied for five vacancies, and all were interviewed. The nature of the 
selection procedure adopted is summarised in paragraph 64 above. The appli- 
cants were asked a series of detailed questions about the practical aspects of 
dockers’ work, and the provisions of relevant agreements; their personal 
qualities were also assessed. Neither the T. & G.W.U. nor the N.U.R. raised 
any objection to the selection procedure adopted. However, in view of the 
position which the Board had previously adopted in respect of applications for 
foremen’s vacancies, it is understandable that there was a heritage of suspicion 
in the minds of the members of the N.U.R. which prejudiced their acceptance 
of the outcome of the selection procedure. 

Underlying causes of the dispute 

78. I come now to the underlying causes of this dispute. Clearly it was based 
on a conflict between the implied provisions of the Advertising Agreement of 
24th August 1955 and an established practice at Southampton Docks which 
reserved dock foremen’s positions exclusively to dockers. What made the 
dispute particularly difficult to resolve was that it involved a conflict of rights ; 
rights taken to be established by a collective agreement were being opposed by 
other rights derived from custom and practice. However, the original conflict 
has been exacerbated by the long delay which has elapsed without any success 
being achieved in resolving it. As I have indicated in paragraph 72 above, the 
Board must in my view bear a considerable measure of responsibility for the 
situation which eventually developed. 

79. The conflict underlying this dispute also reflects the great importance and 
value which the workers concerned attach to their limited opportunities for 
promotion. As Mr. O’Leary pointed out, the vacancies for dock foreman are 
the only further avenue for promotion for the registered dock workers when 
they have succeeded in gaining employment as weekly workers. Since the Docks 
Board provide employment for nearly half of the total of registered dock workers 
at Southampton (who number approximately 2,200), it is understandable that 
the dockers are most anxious to ensure that the restricted number of vacancies 
for dock foreman advertised by the Board should be reserved for themselves. 
On the other hand, the opportunities for promotion of those members of the 
N.U.R. who work in very close collaboration with the dockers are certainly no 
less restricted at present. There appear in practice to have been virtually no 
avenues of promotion open to the 305 N.U.R. members, chiefly checkers and 
crane drivers, belonging to the dock shore staff. In this situation, it is not 
difficult to appreciate the concern of the N.U.R. at the failure of any of their 
members to secure appointment as dock foremen after the 1955 Agreement. 
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The question of suitability 

80. The T. & G.W.U. argued strongly that only persons who have been dockers 
are suitable for appointment as dock foremen. They did not contend that other 
men might not have qualifications or abilities fitting them for these positions, 
and they recognised that this was a matter for decision by Management. They 
maintained, however, that it was not possible for persons other than dockers to 
get the practical experience which dock foremen required. The argument that 
foremen should have had practical experience of the work which they are 
supervising is quite a strong one, since it is clearly very valuable for persons in 
supervisory positions to know from their own experience what is entailed in the 
work which they are directing others to perform. 

81. It appeared from their evidence that the Docks Board were inclined to 
take the same view as the T. & G.W.U. on this question. Nevertheless the 
Board acknowledged that men could be qualified for promotion on grounds 
other than knowledge and experience gained by working in the Docks as dockers. 
They referred, for instance, to the possibility that a man might be suitable for 
promotion on grounds of experience gained during military service or in some 
other previous appointment. It is clear from the findings of the selection panel 
set up by the Board to interview the 25 applicants for the five foremen’s positions 
advertised in 1964 that the Board do in fact regard persons other than dockers as 
suitable for foremen’s positions, since one of three persons whom the panel 
considered suitable for promotion (in addition to the first four candidates 
selected) was a crane driver and a member of the N.U.R. There are, therefore, 
at least some members of the N.U.R. whom the Board would recognise as being 
suitable for foremen’s posts, and the knowledge that some of their members are 
suitable for promotion but have never been successful in their applications has 
undoubtedly given N.U.R. members in the Docks a strong sense of grievance that 
they have suffered an injustice. 

82. It was my impression that although some men who are not dockers may 
have the qualifications and experience which would make them suitable for 
appointment as dock foremen, there are unlikely to be many men in this 
position. Men with the necessary qualifications and experience which the Board 
require for these posts are more likely to be found among the dockers than among 
other grades of workers. Even though union membership is no longer a limiting 
factor, therefore, it is to be expected that most, though not all, of the men 
selected solely on grounds of suitability for dock foremen’s posts would in fact 
be dockers. Such an outcome would certainly not afford evidence that the 
selection procedure was being operated in an unfair or discriminatory manner. 

Management responsibility and union interests 

83. It was acknowledged by all the parties that it is a responsibility of 
Management to decide who are most suitable for promotion. On the other hand, 
the opportunities which union members have for promotion is a very vital 
interest for them. It follows in my view that the Unions are entitled to know 
how promotions are decided upon and to convince themselves about the fairness 
of the selection procedure. In view of this, I regard the decision of the Docks 
Board to set up a proper and impartial selection procedure involving an equally 
thorough examination of all applicants as a most welcome improvement on 
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previous practice. This in itself, however, was insufficient to meet the strong 
union interest in this matter, since the procedure must not only be fair but be 
clearly seen and known to be fair. 



Reasons for rejecting quota proposal 

84. In the recent negotiations relating to the dispute the N.U.R. put forward 
the tentative proposal that their members should have a fixed quota of the 
foremen’s vacancies now filled by T. & G.W.U. members, the quota to be either 
half of the vacancies or to be fixed in proportion to union membership. This 
proposal I consider unsatisfactory for two reasons. First, it is essentially a 
responsibility of Management to decide on promotions and this responsibility 
cannot be properly discharged if they must be allocated in accordance with a 
quota agreement made between the Unions. Second, the relative numerical 
strength of the two Unions is not a reliable guide to the number of persons 
suitable for promotion among their members. The proposal for the appointment 
of foremen in accordance with a quota agreement has, therefore, no intrinsic 
merit. It would in my view only deserve serious consideration as a lesser evil if 
it seemed likely to provide a durable basis for settling the current dispute. There 
is no indication that it would in fact have this effect. 



Recommendation 

85. I have pointed out in para. 68 above that the Agreement of 24th August 
1955 carries the implication that applicants for dock foremen’s posts should be 
fairly selected regardless of union membership. Clearly the Board accepted this 
position when they adopted the procedure used for selecting the applicants for 
the five acting dock foremen’s posts advertised in 1964. In my view the Board 
should continue to use such a procedure, and should adhere to their policy of 
deciding promotions on grounds of the applicants’ merits and suitability. How- 
ever, for the reasons set out in paragraph 83 above, I consider it of great import- 
ance that both the N.U.R. and the T. & G.W.U. should be able to satisfy them- 
selves of the impartiality of the selection procedures. I accordingly recommend 
that representatives from both Unions should be present as observers during the 
interviewing and selection of applicants for future vacancies for dock foreman. 
The details of the arrangement would best be settled by discussion and agreement 
among the interested parties. 

86. In putting forward this recommendation I am in no way suggesting that 
the Union representatives should share the responsibility for deciding appoint- 
ments with the representatives of the Docks Board, who should continue to bear 
the full responsibility for such decisions. The Union representatives should, 
however, be given opportunities for putting forward any comments which they 
wish to make on the principles and operation of the procedure. In attending the 
selection panel they should, of course, act with a proper sense of their respon- 
sibility and with the object of assisting the Board representatives in their 
important task. 

87. I am quite confident that both Unions can provide men capable of dis- 
charging these duties with understanding and discretion. In assuming them 
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they would be making an invaluable contribution towards resolving these long- 
standing difficulties in a way which could be recognised as being fair and 
reasonable by everyone working at the Docks. 

88. Finally, I would like to record my great appreciation of the valuable 
assistance I have received from Mr. Robinson, Secretary, and Mr. Brown, 
Assistant Secretary, both during the course of the Inquiry and in the preparation 
of this Report. 



A. D. Flanders 



W. R. B. Robinson ( Secretary ) 

D. W. Brown ( Assistant Secretary) 
19 th October 1964. 
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